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'ith reference to § 10 of the Regulations for the Trial of War 
Criminals, I, as Defending Counsel, have the honour to submit the 
following petition against the finding and sentence which was 
passed on 

Xapit&nleutnant Heinz E c k , 
on October 20th, 1945. 

According to the opinion of the defence the following facts are 
regarded as established and are the result of the evidence: 

On January 18th, 1944, U 852 left the harbour of Liel with the 

order to operate in the Indian Ocean, ,'he boat called at Christian— 

~ * 

sand and entered the North Atlantic between Iceland and the Faroer— 
Islands. The entire North Atlantic was crossed in underwater 
running. The boat only surfaced as often as this was necessary in 
regard to the charging of batteries, .'he Commandant and his crew j 

were much affected by the hardships of the long cruise when rrnxnin 

# 

submerged. 

4b 

On March 13th, in other vrords: after a 55~davs voyage, r 852 
had advanced as far as to the area between Freetown and Ascension. 

A_t about 18.00 in the evening the Greak steamer "’Vieus" ras 

sighted in this area. U 852 was running surfaced. It chased the 
"Pel-us" until about 20.00. A_fter the outbreak of darkness, at 
about 20.00, the "Peleua" was sunk with two torpedoes in an \ 

attack on the surface, 
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Eoth torpedoes hit the shi deadly. It sank within about thre- 
minutes. Immediately after the sinking the crew of the submarine - 
as far as it was stationed on the bridge of the TT-boat - heard [tafc* n 
cries and whistles originating from the few survivors. Shortly Uteri 
after this lights were noticed on the rafts which had evidently beat rd-- 
autoaatieally ignited. One of the rafts was hailed to the submarinebqs hr 
Stavroa Sogias, the third officer of the "jeleus" was on this raft. 1 
He climbed over to the submarine and was interrogated by Lapitdn- 
1 eu(.nant Lenz ( Capt.lt. Eng. ). A fter this interrogation the 

third offiopr of the " eleua" went back to his raft und rut off 
from the submarine. 

JTapitsnl eutnant lenz reported the result of the interrogation to 
the commandant who was on the bridge. The commandant, f&pitinleut- 
nant Eck, then ordered that all traces of the sinking should be 
eliminated. j\aritanleutnant Lenz opposed to this order because 
he considered it a necessary consequence of this order that all 
survivors would have to perish too. Regardless of this, fapitan- 
1eutnant Eck insisted, however, that his order should be carried 
out ( compare the statement made by Kapitanleutnant lenz in the 
protocol] taken by ”r. fossop on July 6th, 1944 JL -r 

Luring the evidence it was later on no more possible to determine 
the exact wording of the order given by the commandant. It is, 
however,nat to be considered as proved that the commandant had 
given the order to shoot directly on survivors. According to the 
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statements of all accused which show that they were all conform in unan 
this point it becomes clear that the order was only given to sink 
wreckage and rafts by shooting, /hen issuing this order "apitan- 
1 eutnant Ec.*c knew well that in sinking the wreckage and the rafts 

there Wfis practically almost no possibility for the survivors to 
save their lives. 

from 20.30 onwards until 01.00 in the morning of the following 
d-:iy the wreckage and the rafts were shot at intermittently, hen 
doing so machine-guns and, later on, also 2 cm—guna were usdd-r 7 in 

a total of three hand-grenades 7/ere thrown on the rafts. According 
to the statements of the commandant the machine—guns were rut into 
action because only by this means it was considered possible to 
perforate the buoyancy tanks of the rafts and to sink them thus. 

Luring the whole time of the shooting the signal lamp was 
switched on only once because - as "s.pitanleutnant Eck declared - 
1 t was not to be understood why the rafts did not sink. 
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Hand-weapons, namely pistols and machine-pistols, which were 

brought to the bridge shortly after the sinking but before hailing 

t'-e one raft, were not used during the shooting. Hand-wea-ons — 

were brought to the bridge by order of the commandant only becaaae f^erl 

he wanted to safeguard his boat and his crew when interrogating 
the aurvlvors* 
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Korvettenkapitan ochnee, one of the most experienced submarine- 
commandants of the Herman Navy an; an expert witness, confirmed 
the fact that the sinking of the rafts - if at all possible - 
could only have been carried out by using machine-guns. The flat 
targets which, moreover, were only at a short distance from the 
submarine could not have been destroyed with the one 10,5 cm 
cannon stationed on board. The 2 cm—weapon was used on account of 
its higher explosive effect. 

It is not to be regarded as proved that any raft was hailed to 
come nearer after the interrogation of the third officer of the 
- elc us" was i. ini shed. All accused and the lerman witnesses too 
nave declared that such a second hail was not made, Toreover, 
no member of the submarine crew had heard anybody shouting at any 
time; "dll them all!" Ho member of the submarine crew saw any 
survivors on the rafts being shot at during the time of the shoot- 5011 
-• b is, however, admitted by the defence that survivors have 
been on the rafts during the time of shooting. The contradiction 
might be explained by the fact that the few survivors who still 
remained on tne rafts in spite of the shooting had bent down and 
sought refuge under the benches, and therefore, they could not 
have been watched in the darkness. 

I 

h 

The following facts are to be established: 

1. ) that rafts were shot at ' 

2. ) that at the time of shooting survivors were on several 

rafts but not on all 

3-) that survivors were not watched by the crew of the sub¬ 
marine during the shooting * 

4. ) that none of those who used the weapons had taken sur¬ 

vivors under fire 

5. ) that no order had been given to shoot directly on the 

survivors. 
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Having established this the defence comes to the conclusion that the 

commandant in giving the shooting order exclusively intended to sink 

the rafts and the pieces of wreckage. He did not intend, however, to 

ki]l survivors by aiming at them directly. On the other hand, the 

commandant knew well that after the sinking of the rafts and the 

wreckage there was almost no possibility for the survivors to rescue 
their lives. 

According to the opinion of the defence the purpose persued by the 
commandant when issuing his order was exclusively: 

* slim! ns-ts all trac6 of fii© sinking Tl 

According to the entire circumstances only those traces could have 
been regarded as "traces of the sinking which were to be eliminated " 
which possibly could have been observed by air reconnaissance. The 
commandant was, for several reasons, fully aware of the danger that 
xesulted for the submarine and its crew from the air reconnaissance 
— reaotis which will oe dealt with in detail on the following pages, 
oingle beams, smaller wreckage parts and a few survivors who were 
swimming in the water or who were grasping at such small pieces of 
wreckage and beams were not to be considered as dangerous with 
regard to air reconnaissance. Larger pieces of wreckage, above all 
rafts, offered, however, the risk that air reconnaissance could 
already ascertain the scene of the sinking on the following morning 
and would, therefore, be able to suspect the presence of submarines 
in this area. This is the only thing the commandant wanted to prevent 
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The reasons which led the commandant to the conclusion that there 
was a direct and actual danger for his boat and his crew, namely to 
be recognized by air reconnaissance owing to the traces of the sink¬ 
ing were as follows: 

forvettenkapitan Schnee, as witness, confirmed the fact that before 
commandant Eck put to sea he had pointed out to him the special 
danger which threatened every submarine ordered to operate in the 
Indian Ocean and, in particular, in the area between Freetown and 
Ascension as far as air reconnaissance is concerned. TCorvettenkapi- 
tan Schnee who belonged to the Staff of Grossadmiral DSnitz super¬ 
vised the operations of the submarines on account of the extensive 
experiences he himself had gained at the front. According to German 
opinion the area between Freetown and Ascension was especially 
dangerous owing to the fact that air bases were established in ''ree- 
town as well as in : scension and air reconnaissance flights could be 
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carried out in this area, At the beginning of 1944 only isolated 
German submarines operated in the area of Freetown and Ascension, 
If air reconnaissance, therefore, only suspected the presence of 
a submarine in this area, the ennemy could - according to German 
opinion - concentrate his entire defence forces on the indi viduall; 
operating submarine. In particular with regard to the possibility 
that the entire defence forces could be concentrate^ on a single 
target did the situation of danger which prevailed in the area of 
Freetown and Ascension differ very much' from that in the area of 
the North Atlantic, 
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In the North Atlantic a majority of submarines were continously 
operating on the convoy routes. This was known to the ennemy. In 
consequence in this zone it could not be so important to keep 
secret the presence of a submarine which \vas, all the same, con¬ 
tinously suspected by the ennemy. It was, therefore, even un¬ 
necessary to wipe out by all means every trace^ of the sinking in 
the North Atlantic. On the other hand, the air defence in the 
North Atlantic was never able to concentrate its entire defence 
force on a single target as there were always several German sub¬ 
marines operating in the area of action and the defence had there¬ 
fore always to attack several targets at the same time. 

phis v/as known to the Staff of Grcssadmlral Donits, and .orvetten- 
kapitan Schnee had expressly pointed out to commandant Eck that 
a number of submarines that had received the same operation order 
as Eck were lost on their route to the Indian Ocean in the 
Southern Atlantic. In the case of commandant Rollmann it had be¬ 
come known that the loss of his G-boat was due to air reconnais¬ 
sance. In the other cases the same cause of Iocs was assumed. 

?he submarine IT 852 which was commanded by commandant Eck was a 
1000-tons boat. The submarines T T 847, U 843, T 349, N 850 and 
U 851 belonged to the same class. All theses submarines had 
formerly received the same operation orders as Eck. All of them 
were commanded by the most experienced submarine commandants who 
were at the disposal of the German Navy, 'ith one exception,all 
of these submarine commandants were bearers of the "Ritterkreuz" 
(might’s Cross). They were all lost in the area between Freetown 
and Ascension, ‘.lien still marching through the North Atlantic the 
news of the latest losses that were suffered in this area were 
broadcasted to Tapitdnleutnant Eck. These news ought to have 
impressed Eck all the more since he already approached the area 
of danger where the losses had occurred. 
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L re aalta from the statement of Tapitanleutnant ”ck that he had 
twioe noticed aeroplanes in the area of his submarine daring * 0 

Immediately before the oinking of the -eiene". On. aeroplane 
mB identified by radar location , a second aeroplane had been 
sighted. In both oases it was possible to evade discovery y 
immediate diving. Bat no* Eck knew for certain tnat he nil 
into consideration a vigilant air reconnaissance. 

in connection with this it is also important to cite the s * ata “'“* 

Of the first officer of the "Peleue”, Lineal., who expressly stated 

that his raft sighted an aeroplane on the fourth day 
sinking and. that on the fifth day another aeroplane .lew drrec 
the raft Who could have told Eck that not alrdRy or. 

Tmins after'the sinking an aeroplane would have passed the scene 

of sinking and would thus sight the remainders o. 

Dae to the long underwater cruise which Eck 

when crossing the forth 1” ™i” orew wholly 

more often >*£ £^*2* ^hTto take good cars of 
break down, this forwd hi . * ^ fc0 traoes of sinking 

sxcluding every * 00aia remove his boat from the sight of 

If the case should ari _ _ traces of sinking, 

aeroplanes at every time by xwe- ia e - ^ having run 

however, which Eck left be*--J accessary in the 

away - *>* « ®‘ ““ an #mlMy aircraft. These traces would have 

case of an a ri .roa . * haTe implied the danger of discovery 

remained peimanent l obiectivelv one cannot 

at all times. 7aluating all these reasons object-v 

deny that the leaving of traces wh-ch 

. An -fan t p.n imuiBO-ifituB a&n^cx 

would have meant in racx an 
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Of th» Trial the Court raised the question whether, 
tn the coarse of one n to withdraw himself from 

Eck would not have had the pose.. ^ aoene of the sinking 

the attacks of any 4 lnotoa d of occupying himself for 

immediately and with ful rf tl)p _ traoea of the sinking, 

hours and hours «h ^ ^ 4 „ stton in declaring ex- 

Blorvettenkapitan *jC ' ' t even when running at full speed, 

pres sly that an imra„ . from the direct grasp of 

would not have withdrawn the s ' f radar location, it 

ai r attacks. Considering the Possibilities 1 ^ ^ 
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„ er ovlanes which could probably have soon '°* o S a|;lffi! , ie nt to 
reconnaissance on the sort day woul - the water surface] 

cover with their radar aeta ovary ^ nex t day. W 

+hp circle where Eek must stil - plainly that an 

within tne circ- therefore, stated very ?l aln y ■- 

vettenkapitan Sehnee has, ohe. GO uld no t have reduced 

immediate Laying of the eeene of ***** . threatening 

th e danger for Eok to such an ext Korvet ter*arit&n Sehnee 

and immediate danger. On the o .er ^ ^ traces of ainhing 

confirmed the fact «-***££ aaBt indeed have reduced to a ^ 
which were aasiliy 0 . E k was extased. 

large degree the danger to which ^ oaestlon to Ilorvet- 

The legal Advocate has, fortharmor . submarine comman- 

tenkapit&n dohnee whether he. ^ ^ H „eupon Sohnee 

dent, would have acted i Mmself into the same 

answered that to-day »that time. Notwithata- 
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V t ; e conditions as they were at ^ ^ t0 1944 the 

for the last time » . had considaraji„ 

technique of anti-aabmarlne .orfar ^ finally declared 

If Sohnee, upon the in.rrten'. way a a Sot, tn. 

that he would not have acted in t , oaW then actually 

question M “ ai ^^thdraw his heat und hie crew^ rom^ 
have taken la 01 de This question is a- d 

immediate threat.hing. on ly a short time ago - 
plausible as Sohnee had soene of siI!W „g would - 

‘that an immediate leavi-d wal * no solution .H 

„ +n his own opinion nbiective ansue- 

3000 , dav it is impossible to gi- r03ai bility to save 

problem, ^o- ^ ^ would have ’jf th3 trao.a of slrtcing. 

the queatio , ■ ^thout eliminating _ were operating 

hl3 boat and it ^ _ at a p 0Q t the same txm_^^ could 

Th0 se command ^ ah033 answer togeth3r 

*“-iTr nto consideration, have all b- • 

alone he taken ^ 

With their boats. probability rhioh con 

v.otive answer with regard * » of 0 852 »» 

in objective ^r.aideration. for tri f the 

have been taken “ in portanoe for the ream ^ 

“ B0 . CM8 I : i. anffioient to ascertain that m any 
decision. t x 
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impression, he then anted ro. » P J ^ #f w , own free 

, situation Which did not leave hi* T M , mens rea. M*- 

will and Which, therefore preolud- -reproach ^ however not 

out guilt, Without mens rea « refere nce 13 na d. to the 

„e made. Uth regard to ^ ^ yegener,. 

reports in the attache advocate in 

i ccording to the opinion of the ~ ^ of t he f aet that 
summing up the trial has hot inform ^ ^ ^ ^ eetahlishment 

the precondition for a oor. - th e establiBhment 
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WaS Sr the im P res sion that he could only save Ms boat if he 
eliminated all traces of the sinking. If Eck was under this 

impress! on, he then acted from a purely subjective point of view in 
a 31 tuati °n which did not leave him any 'decision of his own free 
will and which, therefore, precluded his guilt, his mens rea. fith- 
ut lilt, without mens rea, a criminal reproach can, however, not 
be made, d th regard to this, special reference is made to the 
reports in the attached opinion of Prof. TTegener. 

A ccordin S to tfte opinion of the defence, the Legal Advocate in 
summing up the Trial has not informed the Court of the fact that 
the precondition for a condemnation is not only the establishment 
of a committed wrong, but, moreover, also the establishment of a 
guilt, of a mens rea. According to the o -inion of the defence, the 
Court has, consequently, not dealt with the question whether Eck 
acted on the basis of a psyoholdgioal compulsion which excluded the 
mens rea. ^ut the defence lays special stress above all on this 
question considering the fact that in regard to the objective 
judgement of the danger of the situation and the possibility to 
escape in another way too, many doubts may still exist, doubts 
which furthermore - according to the principle "in dubio rro reo" 
would have to be interpreted for the benefit of the accused. The 
defence is of the opinion that it would have been the task of the 
prosecution to submit proof, according to the result of which it 
would have been beyond all reasonalbe doubt: 
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that there was a possibility for Eck to escape also with¬ 
out eliminating all traces of the sinking, 

that Eck knew of this possibility when he decided to 
eliminate these traces of the sinking. 

r 

This proof, however, was not submitted by the prosecution. 
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When judging the psychological compulsion in which Eck found him¬ 
self - according to the opinion of the defence - the fact should 

• ’ f o 

not be overlooked that Eck was no experienced submarine commandant, 

* 

that this was, moreover, hie first cruise as commandant, that the 
""eleus" was the first ship he sank in his quality as commandant, 
that he was already vary much affected by the fatigues of the long 
underwater cruise through the rortb Atlantic, and that the report 
of Dosses which reached him during the cruise had impressed him 

m 

very much. Tr> particular in the Llandovery Castle Case, it is 
pointed out that much weight must be placed on the circumstance 
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that decisions of far reaching importance mues often he taken «h 
the greatest speed on the basis of insufficient actual material. 

The Heiohagericht wished to express hereby that it is not rdx.iss- 
able to judge decisions taken in actual fighting situations by 
standards which are easily - even if wrongly - taken in the dis¬ 
passionate atmosphere of a Court Boom. 

The defence is conscious of the fact that the result of the 
evidence does not permit an interpretation of^°rly^one vie”. The 
defence thinks, however, that it may be allowed i/vJ. the inter- I 
pretation of the result of evidence represented by it, can - when 
appreciating all details of the case - lay claim to be much more 
plausible than that opinion of the prosecution which attributes 
the intention to the accused to have killed survivors of the 
t'Teleus" solely for the sake of mere brutality, .In this case oo. 
the old maxim is valid: " In dubio pro reo " and every doubt as 
to the correctness of the opinion, taken by the prosecution, should 
be regarded for the benefit of the accused Eck. 

t 

The sentence of the Court was passed in the name of human 3 us-; ice. 
In this case it is a question of life and death, a decision 
which is not taken in war and during actual fighting, but a 
decision concerning the wrong and guilt, the basis of which is 
solely a striving for justice. More than in other cases - accord¬ 
ing of the opinion of the defence - the knowledge that all human 
striving for justice is only imperfect as feelings and emotions 
influence every human decision, should be regarded as being of the 
greatest importance when it comes to a decision concerning It** 
and death. Therefore, more than in any other case, when coming to 
a. decision concerning life or death, the old 'Foman wisdom is of 
importance according to which the imperfection of human knowledge 
ought to be interpreted in favour of the accuBed. 

The defence thinks to act by its deepest conviction, and solely in 
the service of justice when it implores that in this case the 
death sentence should not be confir ied. 







defending Counsel 


Enclosures: 



1. Judicial opinion of Professor Dr. ' T «gener 

2, Personal declaration of “apithnleutnant Tick. 
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Opinion by Dr.Arthur Wegner,Profesaor of law* 


The defence maintains that KapUanieutnant E c k acted in an extreme 
emergency. Throughout the trial and now, Dr.Todeen haa defended Eapi- 
tanleutnant Bek by emphasizing that emergency, basing his defence upon 

■ 

fact 3 proved by sufficient evidence. 


• t'lQ 

1Q4, 





It must be considered* 

1* Whether that emergency amounted to a necessity of self-defence 
recognised in international law, and especially by British autho¬ 
rities, as a ground of justification. 

2. Whether the emergency, though not at all justifying the act, 

does still excuse Captain Eck and his crew, the necessity afford¬ 
ing a ground of exculpation, though not of justification. It must 
be stressed from the very beginning that we are not concerned 

with a perverse attempt to justify any wrong that may have been 
done, but with the problem of guilt which is the central question 
of criminal responsibility^and must be very clearly distinguished 
from the statement that a wrong has been committed• A "not guil¬ 
ty 11 is absolutely compatible with the condemnation of an act 
because of its being wrong. 

3* Whether it does or does not matter that Captain Bek was in 
error about some facts which, had they happened to be existent, 
would have constituted an emergency, at least in the meaning of 
(2), i.e*, a situation that did not render his act lawful, but 
still prevents us from finding him guilty, his guilty knowledge, 
his mens rea, being excluded by a situation of psychological 
compulsion. Here the question arises: whether that psychologi¬ 
cal situation was the same when those facts did not actually 
exist, but were only erroneously imagined by Captain Eck, in a 
• kind of delusion to vfcich, by analogy, this rule from another 

sphere of Criminal law might apply: "A party labouring under a 
partial delusion must be considered in the same situation, as to 
responsibility, as if the facts, in respect to which the delusion 
exists were real" (Macnagten", Case, see Hews' Digest of .English 
Case Law, 2nd edition, VI, London 1925, p. 315 "IDhe prisoner 
may.. suffer from some particular delusion as to the surroun¬ 

ding facts, which prevents his apprehension of the true nature 

of his act. In such circumstances his liability will depend 
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upon the character of the delusion Wo 4 «, + . 

the same situation + -He is to be considered in 

tbe same situation as to responsibility, a? if f * *+ 

to which the delusion exists were real . TJ\ , Wl “‘ re3 * ? 

Oh the laws of island, , 9th ‘ i " ' Co^sntaries 

rewritten. 7ol. 17 . Criminal Jaw by 0 H / “ 4 lar « el f 

-baw by C»He 3# Pifoot, 1928). 


It AA 


Before going into the details n-p . 

cal problems connected with (2) and C 5 \ L ® J9C ive and Psychologi- 

objective presupposition: wbe'thsr ” TZl ?"* *° ™ «» 

Preservation" entitling Captain B* to hie aet 8 ™ a ‘ 10nal ***‘0 <* Self- 
Of Self-Preservation" is the title of r-ha + * International Sights 

pore of John JTeatlah, on Public mternation^ toV^TdT 1 "** 4 

heiu (Cambridge, 1914). In connection with the circl ? *” ° PP8 “" 

Westlake. whom some experts (e s v-ra? ne Caae * Jol:m 

the anther of the ~ 

then, in 1838, the Tlnited states of An)a ^ " f erna tional Law, says that 

land -to show a necessity of self dofmee^iJi^T 1 ““V* 187 “ ^ 

no choice of means and no moment for deliberation ’ ° T 8 ” he ^“S. leaTi “« 

authorities of Canada, eyen supposing the necesZvlt^ l0CSl 

I’ized them to enter the +«-^ + . b necessity of the moment autho- 

thing unreaeonlle or e M :^ye° rieS * ? ® M * 4 Stat8a at *** ho- 

of self-defence must be limited by that necessity and^ ! , n8e9aslt ! r 

it.- Commenting on this, Vestlake adds- "This lL l\ l 
Of the law, except so ** ™ correct statement 

for deliberation, which is ® COnce;rils the emergency's leaving no moment 
suon that deliberation^can « the emergency is 

preseryation. - (tfestlake n-l/ a0 “ li ™ ths Propriety of the act of eelf- 

h. (deailake. Collected Papers, 1914, p. 117/118). 

ff of ^u::t“^)°z»t w :hSir ffestiake * ritpB - 

as a danger ts International law. j hay. in 1 ““ ° raiS0 " d8 S “ erre 

militarietio doctrines on nSoissitl a . , Sa,ae ^ reJeoted ^ 

de guerre de la gu erre and iCriegsraison, raison 

recht, 1925, p. 30 ff) 81163 lJn^echt, Staatsunrecht und Tdlier, 

defense based on ‘ ^ *°* e thaR ^ e8tl ^e limited the 

based on emergency and necessity bv styanai’no +h . , . . 
a problem of anjm+ i-si- ■ ^ ^oaaing that it is mainly 

li-ice our "Hotstand" in nriminai to» / r> j v. 
eetzbuch 5541 t * C.lminal Law (ilelchsstrafge* 

a S34J, I do not even differ from t , 

law Vol. it th«™-,+«c „ r rom I * Oppenheim. International 

1935 , p 9 ^ 9P t y. Nsutrality, 5 th ed. hy H. laut.rpacht, 

tatiye in thl i t " “ Btl11 a “ i ° U9 tC and coiser- 

Hand, (^>penheim de 2 a^at^great^ 1 ength & wit°* War ’ °“ th8 ° ther 
(4th sd. by itouair, 192e) 256 ff “ f-PM..ry,tion in his Tol. I 

II, 5th ed } P t£ * OPPeaheim-Lauterpacht (y 0 i. 

• ’ ,955) " Mad « »• "Since nsoss.ity in ^"interest , , 
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of self-preservation is, according to international few, in certain 

otbes an emeuse for an illegal act o >,ein tain 

. . . . S t, a belligerent may seize such par¬ 
sons and despatches, provided that their seizure + P 

tut absolutely neoea.ary in the 

seizure of an enemy ambassador on board a neu t«n , n instance, 

■#»< »vi j j» t, ,, a neutral vessel would be ius-H 

fiable if he was on the wav jj. .. UB justi— 

alliance injurious to the other belligerent.** t tr y 0f 

1923, p. 353 a. 15) ren^ksT"^ PrtMipfe^^if 11 ’ 11 ' 

oTh *1 oonaideratione of enlightened self-Se^MTLu a. 

of humanity. It must not be confounded with th. v„i ! “ 

tary neceeeity (Kiisgsraison) maintained by ecme ^mln autt riti' I 

miitaiy neoeeaity dcee not Justify a violation of 7^“^' 

ted warfare, " I have mu.h mere paeeicnately fought amain.t en 
militaristic doctrine of ndeeeaitd do la ruLre t * V falaa 
mere military neceeeity as such might Justify Y admtt9d th =»t 

of clvillssd warfars. A t tbs same time, however I Point f T 111183 
is nonsense to see in the militaristic doctrine VnZeItVde “ 

guerre a German invention fsee « vwm-f n de la 

und Volkerrecht, 1925 , ,? ^ 


Herahey , too, dwells at great length on "*h e Hght of <* Pl f 
Preservation" (The fesehtials of mtematicnal few p. ! 


LL1 


re -1 rirht^of 88 ^! 7 ! h0W9Ter ' haye a “eanihg that differs from a 
but not a justl'icltl Self - preserra tion. « «T b. an arenas, 

not a orimLC rr>ht d’ a t PS7Ch ° l0Sl0al altUatton of ‘^Pulsion, but 
act ? * ““ lnte ™ a *l'>“l competence entitling to a special 

is th! 9e “: PraaervaW <’“ «“* « lawful. Thus, for instance, 

wehr 1 )from se l f - de lehcs in §53 aelohsetrafgeeetsbuoh (Not- 

(Hotetandl r y ° r e " ergM0Jr ln 554 Eeiohsstrafgesetzbuch 

the ousetion L’Z *** 1 haVa baa “ ™ther eautioue in aramining 

2! fe “ t ! r SUOh “ “° Uae may ba adMttad 1“ International 
and VdLle^r 1 925 T ^ **, Staatsunrecht 

were raised by Umasch.' J one'^s'! ‘t ^ ° d b3aatl ° n3 3111011 

doubtable excuse r+ h« ’ * 1 conaidei, ed an un¬ 

life of cuse* It is this case: where an immediate danger for the 

*!MIL i« ! ar psl3 the solW8r to aot in tha a “ a ™ y ^ ^ 

In which th ” ° “ 8 r9latiT ° S endan sered. The close relationehlp 

erd , th ° ! fina ° M, " 38lf " lti MB tr0 ° pa ' tha aai l“ «lth Ms 

Mp and, most especially, the commandant with the crew of hie submarine, 

emergency threatening death and destruction, constitutes that 
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di& loae his nerves , as moat people. 1 a +u Q . 

, , , , ^ ^ p ’ 1 * 9 *' the ordinary man, the are- 

V>«|e, would have done too. The act that had been committed was wr 0 „ 

aero i. no nee In asking now, under different and peaceful oircumatT- 

*“* 1 h " 8 d0ne? Wa «« only too manned to suppose 

that we rnght have done the right thing Inetead of the wrong, that 

we have to do, in: to weigh the circumstances of the moment in which 

the accused aoted and to ask: Waa he, then, a normal man? Criminalists 

hare compared that emergency which is a ground of exculpation to insa 

Jilt y# 

LL i 

mas that f« n,f ^ “ ““ ba8n BtreS8ea b f -May authors and jud- 

! TT* a judgment on the psychological situation in which a man 

acted it does hot matter whether some facts actually existed or were 

only imagined by him. Thus a delusion may equal an actual situation 

ast is not only so in cases of abnormal minds, m cases of Insanity.” 

Professor E ohlrausch (of Berlin University) states: the psychological 

an egal effect is the some, whether the accused really was in an emer- 

or ’ ia error ab ° ut s °* a h. it 

Tins is the opinion also adopted by the Supreme Court, 


* 


.wee+u , tafcU “* lnt ° 80Mla3 ration the legal effect which an 

sav anTT"" T amer « 8ncy > the n8b833 «y might have, we must 

rL TT T “ 9 ” 0r ma oriMnal re3 P0neibility in the case cf 

Eapitauleutnant jjfek* it oanne ^ 

against v aT)i tarn + l sentence of the War Crimes Court 

dLiToTTT m 01aiBS t0 be based to a iar « a «*«* 

0Ur 3e,maa 3,15181118 Court, the deichegericht, in the llando- 

reT T! 0a38 ‘ *** th6re “ WaS stated! “P^ilioh muB dem TSter die 

tedTT S9lnea b9WUflt ael “-" ” Indaad ' i3 commlt- 

o act must hare known that it was against the law of nations.• 

wh-tW ef 16 Pr0bl9 “ ° f " r " 1S aeai “ ° ne ° f gUilt - » 13 **“> question 
^ -t er the accused had a guilty knowledge, a mens rea. "The general 

criminal OT 18 a Pera0n 0a,m0t be 00nTi ‘ !l:8a ** 3 proceeding of a 

nature unless it can he shown that he had a guilty mind." 

lews Digest of iaglieh case law VI, 2nd ed, 1925, p. 275). m war 

ortmeo there are special difficulties resulting from conflicts bstwssn 

tew (sTTT-T “ aray 01 “ d Pre - War c0nee P 3 i°ms of International 

^ KriIEinelle8 Unrecht, Staatsunrecht und rdlkarrecht, 1925, 

lilt a V* ^ ideS8 ° n the rlght ° f 9 ©1^-preaervation, necessity of 
«lf-d.f.nce and ndossaltd da la guerra (the militaristic doctrine of 

wnioh I have always rejected) are a particularly important source of 
errors ever since they hays been overetreseed by the dogma of Sovereign- 
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dirt lose Ms nerves, as most people ^ Q +u 
wmjK i'eapie, i.e,, the ordinary man, the ave¬ 

rage, would have done too. The act th»+ ». 

' x acx Zhat had been committed was wron*. 
There is no use in asking now, under d-i-p-Po^«+ a 6 

* ’ mer uiiiarent and peaceful circum+on 

cest What would I have done? We ar. n ^ circumstan- 

+K , . h+ . J / ffeare always only too inclined to suppose 

that we might Hare don, the right thing instead of th, wrong. mat 

" haTe ° dC ”/!' 40 TOl * h the of the hottest^In **oh 

the accused acted and to asici wsn v> Q +u wmcn 

. . A 3tCl ,7as the a, a normal man? Criminalists 

have compared that emeraencv wh-inh 4 a ^ J-minaxists 

Mty , e y ff,ll0h 18 a of exculpation to inaa- 


UJ 


Xu CPimiUcil ]Q£urf j.~fc Iirb fee&n v 

see that for our Judgment on the pa^hol^ "f" — **■ 

aoted It does hot natter whether note facte actually axleied'or" 11 * " 
only imagined by him. Thus a deluMrm m _ r were 

-t f. oot only ao in ZaZTe^T 

ztzi statMi **» 

Q effect is the same, whether the accused really was in ^ ora 
gency and necassitv or. in « wn . _ a±xy waa xn 311 efl! er- 

$ y Xxi. Gppor &Q0ui] some a^ t^ ^w. t __ x* . L 

This is the opinion also adopted by the Supreme Court. § 


- : 


m. 


eventual etllT o0a8i,i9ratiOT the legal affaot which an 

say another word on error and criminal responsibilityin Zl *o” Z 

against ZZ *** X * 38608 that thS 3sntenoe °f the War crimes Court 
ZZTcZl lZ? ** ClaiOS t0 bS ba884 4 ° 8 large extant on the 

ten ““tie ~ court, the deichsgerieht, in the Hando- 

VSlkerreohtswidriakeit ■ 3 1 3tatedi "Ereilich muB dem rater die 

ted the act mt °! ! 31Ile8 18118 b9 ’ mBt S8in '" "» d eed, he who commi* 
-e act muat hare known that it was against the law of nations.- 


whether th^ 8 °* 18 ^ ° ne 0f « is the questlc 

rule of £\TZl a ‘ ™ “‘S 9 ’ * *“ 8 «1 

criminal „ + P8 n 0Mn0t be oonriotad in a proceeding of a 

fNewa’ TO a T 8 11111988 14 oan be 8h0TO that he had a guilty mind.» 

rim” IZ 0688 ^ 2 “ d 94 > 1925 > *• «W. in war 

the^ IZeZZlZ resulting from Conflicts hstwesn 

law (sea my XriminTl° r ^ “ 4 l>re ~ w&r oonoaptioaa of Intemation, 

1//V- ^ li8ao the right of self-preservation, naoaaeity of 

which I h nC ' T nS ° 6831t4 48 la ®“ 8rr9 (the “flltaristic doctrine of 

errors er ^ r939 ° t84) *" a P a -tl=>aarly important aouro, of 

errors ever sine, they hare heeh oreratreseed by the dogma of Sovereign- 
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t,r as gradually developed during the last six centuries. 

i practically the individual knows the rules of warfare be¬ 

cause they have been transferred into the law of his own country and he 
has been taught by his national authorities what his international du¬ 
ties are* Certainly^ International Law ought to he the supreme law 
of the country. But national pride* in all countries, overemphasized 
the dogma of national Sovereignty, tending to deny or even to despise 
International Law* I may mention that this evil tendency, against which 
I have always fought in all my books and essays, is also very strong 
in some quarters of iaiglish and American Jurisprudence, especially in 
that part of it which is represented by Austin and his school* Most 
modem writers of that school of thought openly teach an outspoken 
"National Jurisprudence," discarding Divine as well as public Interna¬ 
tional Law. It is by such tendencies that, since the second half of 
the last century the way has been paved for the totalitarian contention 
that there be no universal truth and law, but that, instead of it, the 
will and command of the nation have a supreme and absolute value, clai¬ 
ming tha\, the individual's whole and undivided loyalty, all that the 
State can enforce* It was Austin who defined and stressed force as 
the essential element of law. All this is utterly wrong. But if a 
heresy like this prevails even among so many famous lawyers of almost 
every country, the individual must be excused to some extent for a con¬ 
fusion in his conceptions as to right and wrong. - And: if the States 
do not know, how can the individual know? 
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If Judges want to impress a misled crowd by real Justice, 
they must stick to the sacred rules of the Ueehtsstaat when dealing 
with war crimes and war criminals and moat especially with those who are 
erroneously accused. As the basis of any sentence, of any punishment 
the itechtsstaat requires a Tatbestand. This word means much more than 
the aotual facts of the case. That is an imperfect translation, not 
rendering completely into English what the G-erman student of Criminal 
Law imagines and thinks when he pronounces the word Tatbestand, a mere 
"norm", a vague imperative is not sufficient for punishment. There must 
be laid down in law the typical elements of the act or omission. And 

it is these elements that the guilty knowledge, the mens rea, the guil¬ 
ty mind of the criminal must have comprehended. 
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Albrecht Mendelssohn Bartholdy f once* when writing on Inter¬ 
national Penal law (in: Yerglelchende Carstellung des deutschen und aus 
landiachen Strafrecht®s ) f admonished us: never to forget the Tatbestand 
which, in this connection, is so easily forgotten. I called attention 
to this admonition and exhortation to think of the most simple and 
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hemMrtnry securities of legal aud Juridical technique in „ . SJ „ 

-tfter den Seltuagehereioh dee etaatlichen Strafrechtee" which I contri¬ 
buted to the "feetgate ftir Eeinhard von Trank”(Tubingen. 1 ohr lav i 
It wee forgetting the latbestund, too, when in Zapithnleutnant 
oase it was said that there waa no need to distinguish between harder 
and Manslaughter, and when, evidently, the difficult distinctions of 
§ 47 l&litSrstrafgeeetzljuch were neglected. 

The first pernicious "reform” of criminal law that the llational- 
socialiste achieved was the abolition of the old and Just law. Full™ 

crimen erne lege, nulla poena sine lege. ,Ve, as lawyers, have the great 
task and mission to prevent people of our time from reacting a-ainet 
Fationalaocialism by imitating, without knowing that they do so' Us 
worst methods. It is imitating Mationalscciallsts methods when we Judge 
the accused by a law which was enacted after he had committed his act" 
and which he coula not knot while he was acting. If whole nations and 
states waver, e.g. as to the questions of Just and unjust wars, necessi¬ 
ty, self-ueience etc., we must not suppose the accused indivldu-1 to 
know exactly and firmly that what he did was wrong, that he had a guiltv 

knowledge of a law, or rather legal idea,which then was not vet lex lata 
but, perhaps, lex ferenda. 

I am fully aware of the objection already raised during this 
trial: That the German Supreme Court, the Eeichsgerlcht, by its decision 
m tne Llandovery Castle Case, has settled everything, and established I 
for the merman minds, what has to be considered the law for a U-boat 
Commandant in such cases. But (quite apart from the fact that submarine 
warfare has been radically changed by the development of the airforce 
since then ) actually the psychological situation is not like that T”,«+ 
as a lawyer who has always defended that decision of our Supreme Court 
against nationalisti-iie* circles,I know only too well the tremendous act 
criticism directed against it from the very beginning. Mild and compara¬ 
tively objective books published against it were:"ICriegsverbreeher- of 

frozeas gegen die U-Boot-Offiaiere Dithmar-Boldt" herauagegeben und ver- 
legt vender harine-Offizier-Hilfe e.Y."(quite objective style), "Las 
orteil im leipziger 7 -Boot-Prozesa, ein Pehlspruch?" "Juristischa und 
militarische Gutachten von Vize-Admiral a.B.Hichelsen" (1922) leading 
men of the German navy never accepted that decision inInland every 
Castle Case,that sentence against the U-Boat-Offleers Ditiimar and Boldt 
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Oterr.ioh3mllitarai.walt DathlaWsen in "Hictelsen, Das TTrt.ll T . 
ger U-Boot-Prozeas, ein Felllspruch" . n • . , ' " l>eipzi- 

malntained that in maritime Ztl'Zr, aa ' M himself 

„ .. - * arra - ! t^ere ore exceptions to the n.l.. 

protecting the lives of ship-wrecked onemiea, of survivors of suL 
vessels. His contention is that maritime warfare differs in Li7L m 
l^jid warfare (Hague convention Art. 23 cl + h + « + • 1 f 

sutmarine to make prisoners to whom t'he rule of 1 “ Tf? 3 

those who have ceased to he combsttants -ener-lly "* Protecting 

ior; r r attant.rcStr^rrr:ir of 

»<*'«o T w. suppose rrrnirt^r ;: s r — 3u ° h '>«*“«<»»• 

Eok-e considerations. He did'not fire at • 

He did not want to kill people, but to eliminate'all L at meoka S e - 
oinking. However, the wide-spread circulation of such critioi^ ^ 
unpopular sentence of our ..upreme Court (Heibhsger* ch-M in ' aga - f:31 
Castle Case must be taken into consideration when de^di^ llUtTZ^ 

accused nad a guilty knowledge, the mena rea. or whether h \ i ■ 
do the right, thing from a mil 1 . ,. believed to 



do the right thing from a military &s well as the it T 

i “ S - L1 as legal point of view. 

. - ' 1,12611 the mind tile younger generation to which Xanitltar* + 

■ nant Eck and his men belong, v.as + . Kapitanleut- 

like that of Lichelsen aether T* " ltl0l “ „ 

agitaTion. a. _ * the £ ITl ^ 

them as judges or prosecutors, or who had defended the sent ^ 

were often treated a- if *v ’ + ! 6d the 3eat6nce3 - They 

treason.. . J * traltors their judgement shameful 

This does not mean that a U-boat Commandant o~ tb* tm^u 
worn; 'nun of tils German submarine warfare ' n -. ^ 

at life-boats^ rafts and shipwrecked ^vxyorl.ZtTZi bTeT^ newT" 

iot T tins to **£ 

rlenc '• ZZ dffxoers welcomed. The Stated matured by 

6th, 152 '/ • 77““ 7 l4 ** 0i t2i6 " as!:inatoa Convention of February 

tail c! ; s I p7 ; a 7“ Bantea * commandants in cer- 

22, 1S-0 Z 7; f substituted by the London Treaty of April 

wort-d oil 7 T~ Kofou- of November 6th,1936. But the new 1 M 

lore had JV ^ 7 ***** Peri ° a ** th * ““-indeed, Berman aai- 

haa m fl * effOTt t0 SaTC ° f ttoae whose shije they 

fr olianiieci Mins to faot3 a ° theBe> ****** ' 

- y aijiu. ( aa ./ell armed). The development became also 
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similar to that in the wax Q f 1314 to lgi , ( . 

or large parts of M ocean were declared " hoU »•" 

fare becune more or less unrestricted maritime war- 

&erjnan survivors, whose ships^^been ^ * ritlah had fired at 

• ti0nin - thes * **««*■ does not mean taki^t^ ^ Brit±8:i 
ia but secondary and, as .lajor Lermon ZJ^ ^ 

tJle trial> eveJ1 onl y tertiary evidence for it / duxin Z 

a single witness would stand the t M + ^ - not Aether i 

trial of Eapitanleutnant Eux we neither Cr °® s ‘ ex ^ mlEleti on - as in the 

examined in the witness-box, but oal» thT * SUrvivor cross- 

davits readfcy the prosecution. " * letters °* their affi- 

uh^rx I heard those af'flrtnw + 

what many seamen had told me durin - « * 3 ****' 1 * as rsLlill ied of 

ttoa. X did not believe oil they told ll 1 *" lEterned «Mh 

£°“ “ U "* belteVed *• British Baty'Jd f “' r iB aere «** 

officers mentioned, when I asked for trt. V at survivors. Higher 
Places, where this was said to have h' *' Sarm “ d sc *° other * 

seamen told hov. kindly they were eevd^T-- ** ^ “*** tlme «<*»« 
British Navy .But whether in son „ . ^norously treated by the 

necessity of aelf-defenoe or 0 1, *"» a « 61 -der the 

German sailers mistook firing at ouite dTff 1 ”^ na ° eSSit - v - “ ^ther 
themselves, 1 do aot tao . s . Z jy/JT/ t ** •* 

amd seems to he important is this: Ihat J^r ?**' "* 40tt * cla “ 1 » 
lelrof in some British usage to fire at lif b ^ ° e8n * WlSe - s * rea 4 ,e.| 

emergencies.Such an assumption h . 1 ^ ats rafts in extreme 

considered in connection wit the erroneous it may be, must be 

o«ioers and men had . ^ ^vlT ” hetoer 3ci “ d 

A euixuy Knowledge, a a-uiltv minj 

& ' eurixy mind, a mens rea. 

~ oft « cau ^ («•»* 
there are objective reaenr- . . ; " Ujt cl30 emphasise, that 

responsibility, hot only to M. Mte E »Pi*anleutnant Bob's 

tbose sentences of the Oar oil „°* il0er0 “ a »ut also to himself, 

part of a Public force Z *“ ^ 

»ent ie not to be held answerabl^ ae T f 1,13 S ° TCM - 

■»at each an individual performed was a » ° r mslef aotor. 

m her Lajeety’s service, acting i, ,1 r ' ±0 a0t ’ ' J ° ne ty P 8:;E Uhs 

that the responsibility if ^ 11=1106 to superior orders, and 

i neroilrty, if any, rested with her malest... o 

a J e s V ^9 Ct ovei-nm ent." 
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I his is no other practice and principle than that to which Major 
Xermon referred when he quoted the maximt Only the Stated, but not 
the individuals are subjects of International Lav/, 

Criminal proceedings will noi help to clear-, but only- 
obscure the historical issue 

Soon after the last war great British Haval officers and 
lawyers did all they could to secure justice and a more generous 
appreciation to the German Uavy. Heinrich lohL, in his book "her 
Deutsche Jnterseebootkrieg" (1925) mentions, e,g. C.M. gaure . Hear 
Admiral William Sims, and Sir Graham Bower , sir Graham Bower I met 
myself in 1932 at the Oxford Conference of the International Law - 
Association, whose member I have the honour to be, and until he died 
he was kind enough to write many letters to me on these problems. 

A short time before revolutionary developments made peace¬ 
ful progress impossible, there were feopeful indications of a change of 
public opinion in the whole world, on German warfare during the first 
world war. The world began to understand Germany’s situation much better 
and to do our country more justice (see my contribution Festschrift for 
max gleischinann , Zeita.chrift fir VSlkerrecht, 7ol. 171 (1932), p,?64 - 
785 : "Torn Wandel des TTelturteile uber die deutsche Kriegafiihrung". 
Zugl-ich ein Beitrag zu einigen a eekriegsrechtli ahen Lehres des felt- 
krieges)" In America, e.g. Professor Irimble fought against Garner for 
better justice towards Germany, 

I have no doubt, that also the passions of to-day will pass 
and be replaced by calmer and more peaceful judgement on war-orim.es 

i # 

and alleged German war-crimes. 
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Hamburg, October 29th, 1945. 
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A ppe. noi t r o 


Personal Declaration of 

I£api t&nl eutnant 




c k * 


* The Court was not convinced of the necessity of the 

“* ?*“ ‘ Mfc '“ 4 « at the Le of the 

i : • ::; t r r ousiy point9a ° ut ths «-»« 

hotter to leave the scene of sinJdng rtLth full speed. 

Hy tactical considerations =.+ +fc„+ +• 
be the following: 3t ti '" S Were 3,13 had *> 

The Cousnander of the Submarine Fleet repeatedly pointed 
out the special dangerousness nf -t-hm r. 

_ , 6 -ss or the passage Preetown-Natal and 

boILT1h C T i0n “ Natal t0 ThS 1083 ° f a iarge of 

boats on the journey through the Southern Atlantio wae considered 

and it*, ^ ° f 3 atr0ns air rec °hnniseance in this territory, 
and it was presuned that a heavily fortified air has. had h-eiT i 

y located on the Ascension Island, i myself had twice sighted 

the P da“ a ine? thlS a “ h ° USi 1 ^ *> *»• «**• during 

:lhan the "Peleus" was sunk I was situated right on the 
° f t hB " e ' ,tlo “ 9d danger area, and now Intended to travel 

this" e for r th° e aU ° dU "' inS thS da7ti ” 8 - “ d ' lt TOS M « h d ° 

is, for tho crew was on the verge of its efficiency due to the 

long travel below the surface. 

.. Poliowing the sinking of the "Peleus" I knew very well 

that i couid not carry out this plan of nine, if the opponent 

o r e informed of the sinking, and, therefore, of the presence 

* 8 marin6 ln thi8 area * ^ i* was not possible for the 

Peleus" to radio an S 0 S - Signal - the sinking was too sudden 

and powerful in order to do this - it would have been possible for 

patrol, planes to discover the spot where the sinking took place 

already within the next few days in the first place on the basis 

o the signal aids which certainly were present on the life rafts 



t 


UP- 


ar- 


0.0 nt 1 


'act 


V - T JET ^ ^ V 1 J- JL G- x y Q, 

d“t^fa, the tla08 ’ by the "“ ent • nd b * -aadar«-.pparatu.eB 

detectable pieces of wreckage and floats. (Not by traces of oil;) j 

. 1 ex P ect od no air r ec onnai saance during the night itself r 

dince I principally only had to count on reconnaisance by day. 

Regardless of this, i had in any case own wireless detector which 
ad to protect me from all surprises in operation throughout the 

wo e night, X also felt no concern for the next day, because then 
i could travel submerged, which I also did, 

'1 nfc 

. *'° r the f01 lowing days, however, and for the next 14 days to 

during my southward journey, I had the most serious scruples. I had lutelj 
o count with the fact, that following the discovery of the sinking'' 

- 2 - 
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mlt ma attaok upon me would Immediately be taken up, for the 
3 ^ “ c “ld have no douht ae to my oourse reap, my direction of 
Tmoe I then hed to count on the concentrated pursuit by the air o*- 
a ! V from’ the African air baeee, Inolualng Capetown and alroraft-oarr - 
C ~ as wall ao hy deatroyera and submarine chasers. I was not ev.n 
:;;;r Z man a .wireless detector apparatus during the entire 
time of rny advance, since the apparatuses on board were alvea y 
seriously affected and used, that I bad to save them for the mos 
- rises of a short pursuit reap, in the zone of operation. In 

fact I was neither pursued nor attacked during the 17 day pr0 ° r ® S ® 

* journey to Capetown. As a contrast to this,the boat co^anded by 
Kapitanleutnant Herwartz, which was traveling through the Sou 
Atlantic at about the same time, however west of Ascension, 

Ascension and the American coast, was very soon, i.e. a few days 
after the sinking of a ship, pursued, attacked and heavily amage . 

This case and the fact that the survivors of ^ 
hpd siehted an airplane on the 4th and 5th day each of their drift! g 
on thelloat, confirms without a Ration of doubt the correc ness 
„_ a l0f , ic 0 f the t-actical considerations which I took at that ti . 

looording to the statements of tha survivors, the major part 
of the crew had swum in the water and had clung to the "teenage 
and beame following the sinking of the Helens ». How can ‘ « 

Vivor swimming in the water or being on- a float determine 
dark of the night, how many persons are swimming ^ ^ av 

According to my opinion he can only make a roug gu 
Accoraing also heard by me. 

and whistles, which, as a macter of , _ +h 

Th^se criss and whistles had already ceased at the ime 
These one an now the major part of the 

rogation of a member of the crew, i. + . koet) 

i M- which nrobably was in a position to J£„ep 
crew of the sunken ship, whicn prgua.uxjf - 

j, nnlv a short time, had drowned. The effect 
itself above water xor only ... j fact 

of the shook and the injuries may have played a role in this. In 
two of the floats were provided with lights ana w 
survivors The lights were then extinguished at my order, and one 
t^Te two floats cam, alongside of us together with a third, from 

: th- one man who was on the third float, climbed to the other, 

whi h “ mea . 43 a contrast to these, there were no 

on which were now three men. a .. + 

p-rsons on all other «loats, unless it may have been possible that 

they had hid themselves. When the machine-gun fire was “ 3 

floats, doubtlessly only those which were not manned were first shot 
at Since no person was to be seen also on the other floats, I o 
for granted that they had Jumped into the water, which,according to 
my experience.ie the natural reaction. It was, however, not absolntel 
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themsdves from our sight by crouching down and hiding, and, thus, 
were hit by the machine-gun fire. 




/ 


I took the measure of destroying the traces of the sinking, [ r ihc ih - 
because of the abovejj^tical and military reasons, and this measure ^ ?c ‘> 
seemed to me not ftfeia to be prevented and urgently necessary, I had 
believed that through my order, I had to fulfill the obligation which: 

was laid down to me through the responsibility as commandant for 
boat and crew. 
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